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April 25, 2008 
 
 
Mayor Susan Golding, Chair, MLPA Initiative  
Melissa Miller-Henson, MLPA Initiative 
MLPAComments@resources.ca.gov  Melissa@resources.ca.gov 
 
 
Re: Drakes Bay Oyster Company (DBOC)  
 
Dear Mayor Golding and Ms Miller-Henson: 
 
The Sierra Club requests a copy of the Attorney General’s letter submitted in the 
testimony of William Wigert at the 4/22/08 MLPA Hearing.  We also wish to make clear 
that Mr. Wigert, who represented himself at the hearing as an attorney for the Sierra Club, 
is NOT representing the Sierra Club or the Sierra Club’s position regarding DBOC. 
 
Mr. Wigert’s testimony was that the Attorney General stated that “oysters are fish under 
the state constitution” and therefore this proves that DBOC is under the primary 
jurisdiction of the state Department of Fish and Game (DFG).  We disagree, as does DFG. 
 
The attached DFG letter clearly shows that when the state granted the bottomlands and 
waters of Drakes Estero to the National Park Service (NPS), it also granted primary 
jurisdiction over mariculture to NPS.   Mr. Wigert has this DFG letter as well as one from 
the State Lands Commission (also attached) that both contradict his assertions.  DFG 
clearly has some jurisdiction over mariculture in Drakes Estero, but it flows from and is 
subordinate to the primary jurisdiction of NPS.  Mr. Wigert has the cart before the horse.  
 
The DFG letter indicates that the right to collect wild shellfish or fish, which are public 
resources, is reserved by the constitution to the people of the state.  However, DFG letter 
also clearly indicates that the right to collect cultivated oysters or farmed fish, which are 
private property, is not.  The public has no constitutional right to take oysters from 
mariculture bags or salmon from fish pens without compensating the owners.  Without this 
protection of private mariculture property, the very investment in mariculture that the state 
seeks to promote would not be possible.  Mr. Wigert’s testimony confuses this clear 
distinction between private property and public resources.  
 
We appreciate the MLPA Blue Ribbon Task Force seeing through this confusion and 
including in its preferred MLPA alternative the statement that Drakes Estero should 
become a Marine Reserve “when feasible.”  This MLPA statement properly acknowledges 
that while the Estero is a vital marine nursery, mariculture in Drakes Estero is a federal 
issue. Thus it is entirely appropriate that the MLPA designate Drakes Estero as Marine 
Reserve only after DBOC’s federal rights expire.   
 
Sincerely. 

 
Gordon Bennett, Sierra Club – Marin Group Conservation Chair 
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